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Abstract. This study explores the historical links between sea bathing, architecture and law. It
shows how architecture has served to mediate the practice of sea bathing, from its revival
in the eighteenth century, to the contemporary spatialisation of the multiple uses of the
sea for bathing. It examines the role of law in regulating not only the accessibility and
use of maritime space, but also the social practice of sea bathing itself, by attempting to
impose moral standards, what we call the ‘spatialisation of decency’. In light of the recog-
nition of water-related activities in urban settings, this work sheds light on the complex
and often contradictory, yet ever-present, relationships between sea bathing, law and ar-
chitecture that have shaped both the sea-land interstice as well as the bather’s experience
throughout history and concludes that this triad has been closely linked, either embrac-
ing or opposing the social organisation and habits of sea bathers.

Keywords. Sea bathing, contested places, moral codes, architectural history, law history.

Introduction

Every year, during the bathing season, millions of people flock to coastal
settlements to enjoy beach life and its most distinctive feature, sea bathing.
While it is easy to associate sea bathing with sun, sea and leisure, it is unlikely
that many of these beachgoers would associate sea bathing with architecture
and law. However, although seemingly disparate, these three subjects have
had much in common throughout history and continue to have intersections
in the present day. This study sheds light on these shared histories and ex-
plores the links between sea bathing, architecture and law from the late 18®
century to the present day.

The historical roots of urban bathing cultures in Europe and worldwide
have already been explored in the literature (MCMANAMON 2021; CARR
2022), demonstrating that sea bathing is not only a lived and embodied ex-
perience, but above all, a cultural construct that changes over time, reflect-
ing the practices, beliefs, social rules and tensions that exist within a society
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at any given time. These cultural mutations may partially explain the differ-
ences between the bathing practices of our ancestors and those of our own
time. What seems to be constant, however, is the complex interplay between
sea bathing practices, architecture and law, where the latter have often been
linked to the former, either embracing or opposing the social organisation
and habits of the users of a given period, who may have their own social codes
and needs while on the beach. Therefore, this research delves into the intri-
cate relationship between architecture, the practice of sea bathing, and the
regulations that govern such activities. It also considers the influence of these
regulations on urban spaces, such as the governance of beach accessibility,
and the regulation of moral standards that are accepted on the beach but not
necessarily welcome at other areas of the seaside, a phenomenon that still
takes place today, which we call the “spatialisation of decency”.

1. Methods

This study uses a historical research design, drawing on a variety of sourc-
es including historical records, paintings, postcards, photographs and legal
norms, combined with a narrative literature review to gain insight and trace
the connections between sea bathing, architecture and law from the last 200
years. McDowell (2002) defines historical research as the systematic study of
the past based on the examination of a wide range of relevant source material
and argues that a better understanding of the past puts us in a better position
to appreciate change in the present and to try to learn from past mistakes
(MCDOWELL 2002: 5).

Although the history of sea bathing is much older than this period, we
choose to start with its renaissance in the late eighteenth century because,
despite having its peculiarities, it is more similar to what we have today, i.e.
a social practice that is transformed into a mass phenomenon with implica-
tions for the social fabric and the urban realm.

2. A very different kind of sea dipping, the renaissance of sea
bathing as a healing practice by the transition from the 18® to
the 19th century

For several centuries, until the beginning of the modern era, the sea re-
mained associated with danger and was considered a place to be avoided
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(CORBIN 2010). Despite this dissociation, the situation began to change on
the eve of the 19" century, with the increasing promotion of the benefits of
the sea for the health of the individual, influenced by works of medical liter-
ature that spread first in England and then in the rest of Europe, extolling the
virtues of bathing in the sea (RITCHIE 2021). At the time, sea bathing was
valued for its preventive and curative medical benefits and restorative powers
(POUGET 1851).

As it was common for people, especially men, to swim naked, it was par-
ticularly difficult to maintain etiquette when bathing in the sea (PARSONS
2018). Victorian decorum, shared by other parts of the world, demanded that
bathing in the sea observed the common sense of decency, and many places
had separate male and female bathing areas, although usually only a short dis-
tance apart (SHRIMPTON 2017). Spatial and temporal management were
the two tools used to promote the spatialisation of decency in beach areas,
meaning the designation of specific areas for the use of one gender or sepa-
rate time slots for the use of the same area, usually men early in the morning
and women later (RITCHIE 2021). An example of space management can be
seen in the disposal of Les Sables d’ Olonne municipal by-law of S June 1841
(VINCENT no date):

Les Sables d’ Olonne municipal by-law of S June 1841

Art. 2. The central part of the beach, indicated by two posts, one pointing
north towards the west wall of the Calvary enclosure and the other towards
the west wall of the Place d’ Armes, is reserved for men’s bathing. However,
men may only bathe in this area in trousers or shorts [...].

Art. 3. The two lateral parts of the beach between the large harbour pier and
the post to the west on the one hand, and between the second post to the east
and the line corresponding [...] to the mill situated on the edge of the beach,
below the town boundary wall, are exclusively reserved for female bathing.
However, men may also bathe in these areas but must always wear trousers
and a shirt or waistcoat.

Art. 4. Outside the line mentioned in the previous article [...], everyone is
permitted to bathe as they wish.

In addition, to comply with the strict social codes of the Victorian era and
maintain privacy while bathing, individuals would disrobe in a bathing ma-
chine (fig. 1) before being lowered into the sea, most often with the assistance
of a same-sex attendant known as a “dipper” (DAVIDSON 2022).
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© Public Domain.

Victorian bathing machines were therefore designed to mediate this tran-
sition from the land to the sea, where architecture was used for its most pri-
mordial purpose, that of providing shelter, in this case not exactly from the
elements, but rather from predatory eyes. The utility of the bathing machines
was therefore twofold: firstly, they helped female bathers to get in and out of
the water safely, as swimming skills were relatively unknown to them at the
time; and most importantly, they created a space to preserve a woman’s mod-
esty at the seaside, acting as a mobile changing room on wheels that could be
transported into the water and back, as undressing in public was considered
inappropriate (SHRIMPTON 2017). In fact, even in places where there were
no bathing machines, this transitional space was considered. For example, in
Turkey during the “Tanzimat” period (19th century), sea bathing was also
segregated by gender and forbidden outside the sea baths (fig. 2) which were
built under special permission and highly monitored by public authorities
(EKINCI 2014; Pera Museum & Istanbul Research Institute 2018).
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Fig. 2 Vintage post-card showing wooden enclosures used as sea baths on the Turkish
coast (no date). © Public Domain

In Portugal, in the mid-19th century, naval architecture made it pos-
sible to adapt old boat hulls for the new purpose of saltwater bathing, mak-
ing it fashionable to bathe in the Tagus estuary, which the locals traditionally
considered their “sea”. The bathing barges (fig. 3), as they came to be known,
were equipped on deck with along wooden box divided into dressing rooms
and also composed by a submerged part fitted with an internal flooding sys-
tem allowing water to enter the compartments and a floorboard surrounded
by laths where the swimmers could take a dip in the flowing water in total
safety and intimacy. For those who could not afford a bath in the barge, a
more simple and economic solution was to use the services of a smaller boat,
a “catraio” (fig. 4), also equipped with an indispensable canopy to preserve
discretion (SILVA 1949; BRIZ 2003).
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Fig. 3. Vintage lithography showing the bathing barges “Flor do Tejo”, “Diligéncia” e
“Deusa do Mar” anchored at the Tagus (1848). © Public Domain.

Fig. 4. Bathing at the Tagus (1826). © A.P.D.G./ Public Domain.
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3. The tricky challenge of promoting and controlling sea bath-
ing with its popularisation in the middle of the 19" century

As sea bathing became more fashionable and popular, a trend later fuelled
by the expansion of railway networks, the need for stricter regulation of the
activity also increased. In that time, it was required a careful balance between
promoting it as a driver of economic growth for coastal settlements and en-
suring that it conformed to the urban environment and the stringent moral
standards of that era.

As a result of the increasing popularity of sea bathing, the changes
brought about by visitors to the seaside, especially during the summer sea-
son, and the conflicts that resulted with local communities (RITCHIE 2021)
have prompted seaside towns to adopt bye-laws to regulate the installation
and use of bathing machines on their jurisdiction. In the United Kingdom, as
early as mid-19* century the UK Parliament gave power to local authorities
to rule different aspects of the use of bathing machines such as location for
fixing the stands and limits of bathing areas depending on gender, measures
to prevent indecent exposures, manners of using the machines and charges
for their utilization, and distances form bathers and other uses of the sea by
boats and vessels (fig. 5).

704 Cap. 89. Police C'Imna. 10& 11 Vicr.
Batking. And with respect to public Bathing, be it enacted as follows:

@y LXIX. WhmnnyPsrtofthaSet—dmorStnndofan
Ranrnwdunpubhemwnmmchmmdm

ActtheCommmnenm make Bye Laws for the
follow ; (that is to sa
For o Stands of ines on the Sea-shore

orbmnd,lndthelam:uw; in which Persons of esch
Sex shall be set down for bathing,and within which Per-
me'hm:ind Ex of the P of the
or preven any indecent Exposure €ersons

For i hMmahwhchW
shall be used, and the Charges to be

For regulating the Distance at which Boats and Vessols let
to hire for the Purpose of eailing or rowing for Pleasure

sIl:.nn be kept from Persons ithin the prescribed
LXX. And

Fig. S. Extract of Public General Statutes passed in the Seventh Session of the Fourteenth
Parliament of the United Kingdom of Great Britain and Ireland, 10 & 11 VICTORIA
(1847). © UK Parliament/ Open Parliament Licence v3.0.
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Although the pudor was still a dominant issue, by this time not all of the
rules were concerned solely with the maintenance of decency. The popular-
ity of sea bathing and the increasing number of machines and people on the
beach sharing space with other activities such as boating and fishing (fig. 6)
pushed for the spatial management of the beach to avoid conflict between the
different uses.

N o/ : A\L =

Fig. 6. Vintage post-card of Bognor Regis/UK waterfront (no date). © Public Domain

Severo (2010) notes that the practice of bathing in the sea brought not
only physical changes to the beachfront but also acquired an official status,
with its own legislation that protected it from the activities that had tradition-
ally taken place on the beach. The same author gives the example of the Mu-
nicipal Ordinance of Oeiras, Portugal, of 1858 (fig. 7), which granted rights
to bathers and established civil and safety rules for bathing in the sea. During
bathing hours the regulation prohibited, among other things, the bathing of
animals, the throwing of rubbish from boats or land, the launching of grap-
nels from boats that could harm bathers and regulated the placing of stakes
that prevented the passage of carriages and horses.
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Fig. 7. Municipal Ordinance of Oeiras, Portugal, of 22nd November 1858. ©
Arquivo Publico de Oeiras/ Public Domain

In other cases, the popularity of sea bathing was capable to influence the
urban realm beyond the beach space. In Blackpool, United Kingdom, the
popularity of its sandy beach and sea bathing possibilities forced the author-
ities to cope with an increase in population and visitors. In order to alleviate
the resulting crowds and traffic on the streets, an Act of Parliament known
as “Blackpool Improvement Act, 1865” was passed in 1865 for the further
improvement of the town of Blackpool, which provided for the construction
of a seafront promenade (fig. 8) and carriage road to allow free public access
to the beach, relieve congestion on the seafront and also act as a sea defence
(Architectural History Practice 2009).
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Fig. 8. Blackpool Promenade circa 1890. © The Francis Frith Collection/

Public Domain

Similarly, in Rio de Janeiro, Brazil, the conditions for access to the beach
were registered as early as 1871, when the municipality proposed amelio-
rations in the streets for the transit of people to the bathing areas at Russel

Beach (Rio de Janeiro 1871) (fig. 9).

i< DIARID DO RI0 DE JANEIRD ="
YLLMA. CAMARA MUNIGIPAL

1* messiio

.EM 28 DE JANEIRO DE 1871.
PRESIDENGIA DO SR. DR, ANTONIO FERREIRA VIANNA.
Secretario o Sr. Luiz Joaquwm de Gouvéa.
(Conclusdo.)

Foram apresentadas as seguintes propostas :
Proponho que se mande calgar pelo systema do-
nominado ordinario, a pequena rua do Silva, desde
a ladeira o praca da Gloria até a rampa calcada da|
rua do Russel, e pego urgoncia, por quanto esta rua

é muito transitada, principalments na estagio cal-|
mosa por numerosas familias ¢ cidadios que fro-/

ntam aquelle ﬁ,’ Yo quo sio obri-!
::.dos a m»mm de ciscoe
do immundices ou do lamacaes por occasiio de,
qualquer chuva. Em 28 de Janeiro de 187).—Frias |
© Vasconcellos.—Foi approvada. |

Fig. 9. Proposal to pave a road to improve traffic conditions for bathers in the vicinity of

Russel Beach. © Camara Municipal do Rio de Janeiro/ Public Domain
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4. The changing manners of the 20™ century: sea bathing, sun-
bathing and a traditional concern with pudor

In the transition from the 19 to the 20th century, manners had changed
and gender segregation was almost universally abolished. Mixed bathing (fig.
10) led to the decline of bathing machines, which were gradually re-purposed
into beach huts or entirely replaced by beach tents (FERRY 2023).

Fig. 10. Vintage photograph showing mixed sea bathing with the support of bathing ma-
chines (no date). © Rural Historia/Public Domain

The widespread adoption of swimwear and the emergence of the new
trend for sunbathing for tanning, which required a greater exposure of bare
parts of the body, laid the foundations for the redefinition of bodily expo-
sure as an acceptable part of the cult of health (HORWOOD 2000). At the
same time, the emergent fashion also gave a new impetus to the traditional
preoccupation of some sectors of society with pudor (DEVIENNE 2015).
The question of the limits of bodily exposure and its regulation was to remain
controversial throughout the 20th century (fig. 11), and echoes of the debate
can still be found today in the continuing attempts to discipline decorum by
defining what is acceptable on the beach but not at the seaside.
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Fig. 11. Public Notice regulating
the minimum conditions for the use
of swimwear in Cascais (1941). ©
Arquivo Publico de Cascais /Public
Domain

According to the legislator, the spatialization of decency is based upon
the presumption that, outside the spaces intended for bathing, exposed body
parts like nude torsos may “undermine the decency of dress and good order
or even be seen as a sexual exhibition in the eyes of the youngest, being in-
equivalent to the values of citizenship”. Moreover, it is also considered that
“wearing a swimming costume in a public space outside swimming areas may
be likely to alter hygiene and public health” (MAIRIE DE PORNIC 2021)
(fig. 12), thus requiring the definition of spatial limits for its acceptance (fig.
13).
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MAIRIE DE PORNIC
(LOIRE-ATLANTIQUE)
PM.184/PERM/2021

EXTRAIT
DU REGISTRE DES ARRETES DU MAIRE

OBJET : Réglementation du port d’une tenue vestimentaire décente sur ’espace
public communal.

Le Maire de la commune de PORNIC (Loire-Atlantique)

Vu le Code Général des Collectivités Territoriales,
Vu le Code pénal,

Vu le Code de la santé publique,

Vu le Code de la sécurité intérieure,

Considérant que I’exhibition d’un torse nu, qu’il soit masculin ou féminin, en dehors
des espaces attendus comme les espaces de baignade, est de nature a porter atteinte a la
décence vestimentaire et au bon ordre, voire d’étre pergu comme une exhibition
sexuelle aux regards des plus jeunes, en inéquation avec les valeurs de la citoyenneté
que souhaite leur transmettre la municipalité ;

Considérant que le port du maillot de bain dans un espace public, en dehors des
espaces de baignade, peut étre de nature a altérer I’hygiéne et la salubrité publique ;
Considérant que ces tenues de plage peuvent, pour certaines, apparaitre choquante et
inappropriées ;

Considérant qu’il est de la compétence du Maire de veiller au bon ordre et de
réglementer I’usage de la voirie communale ;

ARRETE

ARTICLE 1 : En dehors des plages et de leurs abords (voie jouxtant les plages et parkings, sauf
parking du Chateau), il est interdit de se trouver sur la voie publique ou dans un lieu
public seulement vétu d’une tenue de bain, ou méme seulement le torse dénudé.

ARTICLE 2 : Cette interdiction prendra effet dés que I’arrété aura acquis son caractére exécutoire puis
chaque année du 1* mai au 15 octobre.

ARTICLE 3 : Toute violation des interdictions édictée dans le présent arrété sera punie de ’amende
prévue pour les contraventions de 1°° classe.

ARTICLE 4 : Madame la directrice générale des services, le chef de service de la police municipale, le
commandant de communauté de brigades de gendarmerie de PORNIC, sont chargés,
chacun en ce qui le concerne, de I'exécution du présent arrété.

Fait a PORNIC, le 26 juillet 2021 Pour le Maire et par délégation,
L’Adjoint au Maire,

Daniel BRETON

« Le Maire certifie, sous sa resp ilité, le te é ire de cet acte et informe\g e arrété peut faire 'objet,
dans un délai de deux mois & compter de sa notification, d'un recours pour excés de pouvoirdevante tribunal administratif de
Nantes, par voie postale au greffe du tribunal ou via I'application « Télérecours citoyens » sur le site www.telerecours.fr »

Fig. 12. Pornic By-Law regulating the use of a decent dress within the communal
public space (2021). © Mairie de Pornic/Dominio Ptblico
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MAIRIE DE PORNIC
(LOIRE-ATLANTIQUE)
PM.184/PERM/2021

OBJET : Réglementation du port d’une tenue vestimentaire décente sur espace

public communal.

ARRETE

ARTICLE 1 : En dehors des plages tl,l de leurs abords (voie jouxtant les plages et parkings, sauf
— parking du Chateau), il est interdit de se trouver sur la voie publique ou dans un lieu
—— public seulement vétu d’une tenue de bain, ou méme seulement le torse dénudé.

Fig. 13. Spatialization of permitted areas for bodily exposure around “Plage du Chateau”
in Pornic/FR. © Mairie de Pornic/Dominio Pablico (top)/ 2025 Google Earth/ Airbus,

Maxar Technologies (left)/Mestrinho (collage)

The problem is that dress conventions frontiers between bathing areas
and the rest of the city are drawn on what Devienne (2015) calls ‘invisible
lines’ that are likely to be ignored by beachgoers, especially when it comes to
areas such as promenades, piers and other areas adjacent to and closely as-
sociated with beaches (fig. 14). Thus, enforcing “decent dressing” within the
boundaries of sand and sea may therefore prove to be a more complex task
than legislators originally thought when they considered beaches and the sea

as entities separate from the city.
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Fig. 14. Invisible line delimitating the frontier between the bathing area and the urban
area at Scarborough beach, UK. © Stephen Sweeney CC-BY-SA-2.0 (centre)/ Mestrin-
ho (collage)

In addition, the very idea of what is interpreted as appropriate clothing
for bathing, and therefore permitted in beach areas, varies over time accord-
ing to the moral codes and assumptions that prevail at any given time. For ex-
ample, in Cannes in the 20th century, covering one’s body parts while bathing
in the sea was the norm (jersey for men and gown and trousers for women)
(Ville de Cannes 1918) (fig. 15), whereas in the 21st century, the town s leg-
islation requires exactly the opposite, interdicting women from accessing the
sea with their bodies clothed in “burkinis” (Ville de Cannes 2016) (fig. 16).
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REPUBLIQUE FRANGAISE

VILLE DE CANNES

ARRETE

CONCERNANT

LES BAINS DE MER

Nous, Mairo do Ja Ville do Cannes, Chevalier do la Léglon d'Honneur;
Vo la lot du 5 Aveil 1884;
Vu Tarrets du 19 Juin 1895, modifié par larréié du 18 Juillet 1899 relatif aux bains do mer;
Considérant que les plages do la Croisette ot du boulevard du Midi so prétent mieux quautreiois a
faire de Cannes une station balnéaire ;

ARRETONS :

Article Premier.— L'interdiction prévue par l'arrété
du 18 Juin 1895, de se baigner depuis les Bains Brun,
boulevard du Midi jusqu'a 50 métres au-dela des Bains
Bottin, boulevard de la Croisette, est rapportée.

Article II. — 1l est permis de se baigner entre ces
deux points, sauf dans le port, a condition d'étre muni
d'un costume de bain complet (maillot pour les
hommes, blouse et pantalon pour les dames), et de se
déshabiller et s’habiller dans des cabines ou tentes
convenables a I'abri des regards.

Article IIL— Il n'est rien dérogé aux autres pres-
criptions des arrétés précités.

Article V. — Le Commissaire Central est chargé
de I’exécution du présent arrété.

VU pour exécution {mmédiate.
Nice, 16 Aot 1918.
Pour 1o Prétet :
Lo Secrétaire Gnéral délégue -
DELBAR!

Cannes, Jo 3 Aodt 1918,

Maire,
Louis VIAL, Adjoint.

WouATDY. cannEs

Fig. 15. Town of Cannes By-Law regulating sea
bathing (1918). © Mairie de Cannes/Domi-
nio Publico
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Fig. 16. Town of Cannes By-Law regulating beach and sea access according to appropri-
ate dress-code (2016). © Mairie de Cannes/Dominio Pablico
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S. The wet battles of the contemporary history: bathing in the
sea and beach segregation

AsWalton (2007) points out, the seaside is by its very nature a social melt-
ing pot, where different people meet away from their normal habitats, lead-
ing to problematic encounters. To avoid unwanted encounters, sea bathing
has historically been associated with segregation of all kinds. As mentioned
above, gender segregation has marked the revival of the practice, and both
spatial and temporal segregation have been common means of preventing the
mixing of the sexes during the act of bathing. However, even in places where
mixed bathing was not an issue, such as in the United States, segregation took
on new forms affecting both the legislation and the urban infrastructure that
supported the activity of bathing in the sea. In America, the racialization of
public space was mandated by Jim Crow laws (THOMPSON-MILLER &
FEAGIN 2007), and whites-only beaches were the most common form of
such urban space during the segregation era. It is worth noting that the right
to swim in the sea became a symbol of civil rights resistance for the African
American community in the form of planned wade-ins demanding equal ac-
cess to the public beach (Global Nonviolent Action Database 2015). During
the peaceful protest, black swimmers would wade into the waters of a segre-
gated white beach to challenge the system (fig. 17).

I

? - b 3 § AN e Ry 7 e
(S R -y g £ z - e —

Fig. 17. Wade-in at St. Augustine Beach/USA, June 1964. © Archives of Florida
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The wade-ins were successful in influencing the acceptance of the black
community to legally congregate by the sea and, in some instances, they
also prompted the establishment of officially designated bathing areas and
supporting infrastructure “for the exclusive use of Negroes” (PETERMAN
2021). One such example is Virginia Key Beach in Florida. Nevertheless, dis-
crimination remained an issue, as the spatial allocation of such areas often
privileged the choice of remote, polluted and dangerous locations, away from
the most sought areas enjoyed by white audiences (diagram 1). It is known
that in bathing areas reserved for people of colour, offshore waters could be
risky, heavily pollute and absolutely unsuitable for bathing (KAHRL 2018).
Furthermore, in beach areas designated for this group, the installed support-
ing infrastructure did not offer the same standard, accessibility, or level of
maintenance as that available in the beach areas reserved for white people
(BELL et al. 2019).

Diagram 1. Virginia Key Beach Park, Miami, USA.

wood %7

— -Miami Beach

DADE COUNTY PARKS s

VIRGINIA W*
BEACH . 8
COLORED ONLY §§

(bottom right) Virginia Key Beach © Virginia Key Beach Park Trust;
(bottom left) location of underwater channel known as “Bear Cut” ©
US Harbors; (top left) location of beach reserved for people of colour
(green) and white people (yellow) © OpenStreetMap; (top right) Virgia
Key Beach Park Plan © Virginia Key Beach Park Trust
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Equally, in apartheid-era South Africa, racialization of bathing areas was
promoted in accordance with South Africa’s racial segregation laws of the
time particularly by force of the Reservation of Separate Amenities Act of
1953 and its amendment of 1960 which included the sea and beaches as part
of its scope (fig. 18).

Act No. 49 Act No. 10
of 1953, ACT of 1960.
To provide for the reservation of public premises and vehicles or portions thereof ACT
for the exclusive use of persons of a particular race or class, for the interpretation
of laws which provide for such reservation, and for matters incidental thercto. To amend the Reservation of Separate Amenities Act, 1953.
(English text signed by the Governor-General.) (English text signed by the Governor-General.)
(Assented to Sth October, 1953.) (Assented to 17th March, 1960.)
BE IT ENACTED by the Queen’s Most Excellent Majesty, J3E IT ENACTED by the Queen’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of the Senate and the House of Assembly of the Union of
South Africa, as follows:— South Africa, as follows: =
Definitions. 1. In this Act, unless the context otherwise indicates— 1. Section one of the Reservation of Separate Amenities Act, ::;‘:‘;2'1“3 xz‘
“public premises” includes any land, enclosure, building, 1953, is hereby amended by the insertion before the definition 4’01053’
structure, hall, room, office or convenience to which of ** public premises ™ of the following definition: 5
the public has access, whether on the payment of an land* includes the sea and the sea-shore as defined in
admission fee or not but does not include a public section one of the Sea-shore Act, 1935 (Act No. 21
ok el of 1935);”.
“public vehicle” includes any train, tram, bus, vessel or
aircraft used for the conveyance for reward or other-
wise of members of the public.
Resration ot 2. (1) Any person who is in charge of or has control of any
Por (he exetusiee  Public premises or any public vehicle, whether as owner or
use of certain lessee or whether by virtue of his qmce or otherwise, or any

persons. person acting under his control or direction may, whenever

deems it expedient and in such manner or by such means as he
may consider most convenient for the purpose of informing

persons set apart or reserve such premises or
such vehicle or any portion of such premises or such vehicle
or any counter, seat or amenity or contrivance
in or on such premises or vehicle, for the exclusive use of persons
belonging to a particular race or class.

(2) Any person who wilfully enters or uses any public
premises or public vehicle or any portion thereof or any counter,
bench, seat or other amenity or contrivance which has in terms
of sub-section (1) been set apart or reserved for the exclusive use
of persons belonging to a particular race or class, being a race
or class to which he does not belong, shall be guilty of an offence
and liable on conviction to a fine not exceeding pounds or
to imprisonment for a period not exceeding three months, or
to both such fine and such imprisonment.

Fig. 18. Reservation of Separate Amenities Act of 1953 and its amendment of 1960. ©
US Library of Congress

Durrheim & Dixon (2001) explain that references to beaches as family
places were used to justify racial exclusion and segregation. Based on this dis-
course and supported by legislation, as in the United States, the distribution
of beaches along the coastline observed a racial hierarchy and policy of no
contact, with a predominance of areas reserved for whites (fig. 19) although
this group represented a smaller percentage of people in South Africa. Mir-
roring the patterns seen in the USA, discrimination was also evident in the
context of infrastructure, with white beaches having better facilities, being
more accessible and closer to the city, while ‘non-white’ beaches were pushed
to the outskirts of the city, being either unsuitable for recreational use or
frankly treacherous places (DURRHEIM & DIXON 2001).
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Fig. 19. Sign alerting of legal
beach reservation area accord-
ing to race. © Guinnog CC BY-
SA 3.0

Beach rules and infrastructure are therefore examples of how the sea can
be made more or less available for use by bathers or specific user groups, with
beach accessibility serving as a wild card in the game of segregating differ-
ent audiences, with spatial implications along the way. Although public ac-
cess to beaches is undoubtedly linked to the accessibility of the sea, i.e., the
ability to physically enter the marine environment, some authors (REIN-
DEERS et al.1977) note that guaranteeing public access to beaches remains
along-standing problem. Even though the era of legal beach apartheid is now
over, the spatial boundaries between different users have undergone a new
metamorphosis and been reborn in a new forms such as the privatization of
beaches (LEGAMBIENTE 2022) and closure of waterfronts for ports and
other industrial activities (KARSONO 2013). The private control of beaches
is considered to be one of the strongest forces against public beach recreation
(REINDEERS et al. 2010). Under this model, bathing in the sea, one of the
most distinctive features of beach leisure, suffers from a collateral obstacle
caused by the privatisation of the beachfront and the consequent blockage of
connectivity, which makes the sea practically inaccessible or unevenly acces-
sible to a few users. Indeed, it has been observed that, at times, the privatisa-
tion of beaches takes a covert form (Didrio de Noticias, 2022; GONCALVES,
2025) and, although in some countries like Portugal, public access to beaches
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is guaranteed by law; in reality, the illegal practice of beach privatisation is im-
plemented through the use of architectural tools to prevent or hinder access,
such as gates or fences, or simply by reducing or not implementing the neces-
sary infrastructure, such as parking lots and walkways (GONCALVES 2025).

6. From disconnection to reconnection: the revival of urban
swimming in the early 21* century and architecture as a media-
tor for bathing

Taken together, segregation, the closure of waterfronts and poor water
quality may have contributed to a growing disengagement between people
and the practice of swimming and other water-related recreation that was felt
towards the end of the 20" century. Although at the time the picture looked
rather unfavourable for urbanites looking for a bath and urban bathing cul-
ture was fragilized (GLOBEVNIK et al. 2022), by the early 21st century the
tide had turned. This was made possible by a number of factors that took
place in some parts of the world, towards end of the last century, which si-
multaneously helped to stimulate a revival of urban swimming in the follow-
ing one. These were the effects of the implementation of legal norms dealing
specifically with bathing water standards, such as the 1976 European Bathing
Water Directive, replaced in 2006 by Directive 2006/7/EC, the large invest-
ments made on urban wastewater treatment plants (European Commission,
no date) and the phenomenon of deindustrialisation of urban waterfronts,
which has allowed the reopening of the urban fabric to the sea (BURDA &
NYKA 2023).

The city of Copenhagen is a good example of this contemporary rela-
tional turn that has led to the renaissance of urban bathing. For 20 years, the
city has invested in cleaning its former industrial harbour, installing wastewa-
ter treatment plants and large underground reservoirs to prevent untreated
wastewater from entering the harbour area and, finally, a monitoring system
to manage real-time data on bathing conditions in designated bathing areas
(fig. 20) (GLOBEVNIK et al. 2022; MARK & ERICHSEN 2007). As a re-
sult, the water around the inner harbour, in the heart of the city, was clean
enough to be declared safe for bathing, paving the way for swimming in the
city centre, something that had been denied to the public since the practice
was banned on health grounds in 1950 (JENSEN et al. 2015). Nevertheless,
it must be observed that not all areas of the harbour are open to the public
for the purpose of bathing. According with the Harbour Rules for the Port of
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Copenhagen, bathing is only allowed in authorised bathing areas (Havnere-
glement Kobenhavns Havn, Chapter 6, § 38). These may assume different
typologies such as harbour baths, bathing zones and dip zones.

Bathing outside the designated areas is considered a transgression and
may be punished by a fine (Havnereglement Kobenhavns Havn, Chapter 8,
§ 43,1). It is important to highlight that the Harbour rules not only stipulate
that bathing must occur in designated areas. It also requires that such areas
shall present a characteristic built form to explicitly delineate their purpose
and spatial boundaries, thereby differentiating them from other concurrent
uses that may occur in the vicinity (fig. 20). It reads:

Havnereglement Kgbenhavns Havn, Chapter 6, § 38

§ 38. “ (...) Harbour bathing areas and bathing zones are characterised
by being surrounded by a physical structure or buoys, floating barriers and
the like, and where there are signs stating ‘Bathing permitted™

Fig. 20 Fisketorvet Harbour Bath, Copenhagen, DK. © DKON000S, CC BY-SA 4.0

In light of the aforementioned regulation, it is likely that the architectural
design of the bathing areas not only provides convenience and accessibility
for users but also mediates the spatial organisation of bathing activities in a
manner that is coherent with other activities occurring within the harbour
area such as the traffic of all sorts of watercrafts. This form and function re-
lationship derives from the fact that, by its own nature, water is a boundless
environment and the harbour might be considered what Jensen et al. (2015)
call a “junction” that is, an “ill-defined and ambiguous site where the bounda-
ries and interdependencies among systems, infrastructures, and practices are
subject to tensions and ambiguities” (JENSEN et al. 2015: 568).
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Conclusion

This paper presents an overview of the multiple and close interrelation-
ships between sea bathing, architecture and law over the past two centuries.
It demonstrates that architecture was initially utilised to facilitate a tran-
sition between the terrestrial and maritime realms. It was deployed in its
most primordial function, namely, to provide shelter, in this case, not from
the elements as usual, but rather from unwanted attention and indiscreet
gazes. Over time, the relationship between architecture and sea bathing
evolved from a classical approach related to build devices that facilitated
bathing making it safer and more convenient, as seen in bathing machines,
tents, huts, barges and harbour baths into new forms that are more subtle
and akin to Perrault’s (2012) interpretation of contemporary architecture,
which is less about buildings and more about systems — sets of mecha-
nisms and measures that transform places. In this latter form, the relation-
ship of architecture and sea bathing reaches another scale, the district scale,
and extends beyond the sea itself, becoming more closely related to phe-
nomena occurring on land such as with the amelioration and transforma-
tion of urban waterfronts. This is illustrated by the transformations in the
urban realm resulting from the influx of bathers to the bathing areas, most
of which were subject to legal provisions so that they could have been im-
plemented or managed according with other uses or, still, to comply with
building and moral codes in place.

This study makes an original contribution to knowledge by highlighting
the fact that, as bathing activities have become increasingly mainstream, leg-
islation has been introduced to regulate not only the locations where bathing
and the associated infrastructure could take place, that is, regulating spatial
management, but, in addition, to rule the social practices that are deemed ac-
ceptable within these designated areas, while rendering those same practices
unacceptable when carried out in other urban contexts, that is, ruling behav-
iour. The study shows that the association between bathing, law and modesty
has been a persistent phenomenon throughout history, and it continues to be
in the present through the establishment of regulations governing the con-
duct of bathers at beaches and other similar locations. The phenomenon may
be described as the “spatialisation of decency”. This concept encompasses the
way in which spatial limitations are established in order to regulate body ex-
posure, an essential element of sea bathing. The findings suggest that the ex-
tent of this acceptance may vary depending on the prevailing moral standards
and that its enforcement may prove challenging due to the proximity of and
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interconnectedness of bathing areas with the rest of the urban environment,
which is delineated by uncertain boundaries.

The issue of spatial implications resulting from gender, racial and eco-
nomic segregation, some recurrent aspects associated with sea bathing, has
also been documented. The evidence indicates that the design, allocation
and infrastructure provided for bathing sites was frequently more aligned
with the objective of segregation than with the suitability of these sites for
water recreation. This is exemplified by the cases of the United States and
South Africa. The analysis confirms what has already been noted in the lit-
erature: blue spaces can also lead to marginalisation and exclusion due to
economic, political, cultural and historical factors (WHEATON et al. 2021).
Throughout history, inequality has been a remarkable feature of who can use
blue spaces, and this exclusionary characteristic still echoes in contemporary
coastal practices (OLIVE & WHEATON 2021). In this regard we reviewed
how beach accessibility, understood as the opportunities for interaction with
and ability to use urban natural spaces (HAEFFNER et al. 2017) is still been
used nowadays as an wild card for exclusion and presented how architectural
tools such as gates and fences are used to create a new form of racialization
of seaside space, this time no longer based on race as previously, but rather
on social class distinction that favourites private owners, even if this practice
goes against what is preconised in the law.

The study finally explored the revival of urban bathing culture in the pres-
ent era, which has resulted from a combination of legislative effort, economic
profile changes and infrastructure amelioration. The city of Copenhagen was
taken as an illustrative example to demonstrate how architecture may serve
not only to facilitate accessibility and convenience for the use of bathing are-
as, but also to mediate the relationship between bathing areas and other con-
current uses of water in an environment that, by its own nature, is borderless.

In light of the growing recognition of water-related activities in urban
settings and the resurgence of urban bathing, this paper aims to elucidate the
complex and often contradictory yet ever-present relationships between sea
bathing, law and architecture, which collectively shape the bather’s experience.
It should be noted, however, that this work does not aspire to be a definitive ac-
count of the theme. There are other relationships that could be identified with-
in this triangulation, for example, the acceptance and mitigation of risk related
to sea bathing. This particular area has not been explored in depth here, and it
could be a topic worthy of further investigation in future research. In addition,
a more systematic review would be welcome, focusing specifically on the le-
gal history of sea bathing management in urban spaces in different countries,
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highlighting similarities and differences, in order to gain insights into the best
tools for promoting interactions with blue spaces and reflecting on how to pre-
vent exclusionary practices that still plague urban blue spaces, since it has been
demonstrated that their legal status as public spaces does not always guarantee
that their use will not be distorted in an attempt to favour certain groups.

Bibliography

ARCHITECTURAL HISTORY PRACTICE (2009). “Historic Townscape
Characterisation Assessment North Promenade-Blackpool”. Blackpool
Heritage Characterisation Studies, 1-64.

BELL, Sarah; HOLLENBECK, Julie; LOVELL, Rebecca; WHITE, Mat; DE-
PLEDGE, Michael (2019). “The Shadows of Risk and Inequality Within
Salutogenic Coastal Waters”, in Foley, Ronan et al. (eds.), Blue Space, Health
and Wellbeing- Hydrophilia Unbounded. Routledge, 151-166. https://doi.
org/10.4324/9780815359159

BURDA, Isabela Maria; NYKA, Lucyna (2023). “Innovative Urban Blue Space
Design in a Changing Climate Transition Models in the Baltic Sea Region”.
Water, 15,2826, 1-25. https://doi.org/10.3390/w15152826

BY & HAVN (2021). Havnereglement Kobenhavns Havn- Gaeldende Fra
24.03.2021. Copenhagen.

CAMARA MUNICIPAL DE OEIRAS (1858 ). Postura de 22 de Novembro
de 1858, Livro de Posturas, 1760 — 1867, fol. S7V.

CARR, Karen Eva (2022). Shifting Currents - A World History of Swimming.
London: Reaktion Books.

CORBIN, Alain (2010). Le Territoire du Vide : 'Occident et le Désir du Rivage
(1750-1840). Flammarion.

DAVIDSON, Lucy (2022). What was a Victorian Bathing Machine?. History
Hit, retrieved from https://www.historyhit.com/what-was-a-victori-
an-bathing-machine/ (accessed in 2024.07.01).

DEVIENNE, Elsa (2015). “Controverses 4 Los Angeles: le Port du Maillot de
Bain en Ville au Début du XXe Siécle”. Modes Pratiques Revue d’Histoire du
Vétement et de la Mode, 1, 174-193.

DIARIO DE NOTICIAS (2022). Cémara de Grandola questionada por «pri-
vatiza¢do encapotada> da Praia da Aberta Nova. https://www.dn.pt/
arquivo/diario-de-noticias/camara-de-grandola-questionada-por-privati-
zacao-encapotada-da-praia-da-aberta-nova-15113574.html (accessed in
2024.07.01)

LUIS CARLOS MARTINS MESTRINHO DE MEDEIROS RAPOSO ‘ SEA BATHING, ARCHITECTURE AND LAW: AN...

139



DURRHEIM, Kevin & DIXON, John (2001). “The Role of Place and Met-
aphor in Racial Exclusion: South Africa’s Beaches as Sites of Shifting
Racialization”. Ethnic and Racial Studies, 24, 3, 433-450. https://doi.
org/10.1080/01419870020036738

EKINCI, Ekrem (2014). Sea Bathing, the Good old Fashion Way. Prof. Dr.
Ekrem Bugra Ekinci, retrieved from https://ekrembugraekinci.com/
article/?ID=626&sea-bathing--the-good-old-fashion-way (accessed in
2024.07.01).

EUROPEAN COMMISSION (no date). Bathing water - EU rules to ensure
clean and high quality bathing water across Europe. Retrieved from https://
environment.ec.europa.eu/topics/water/bathing-water en (accessed in
2024.07.02)

EUROPEAN PARLIAMENT & COUNCIL OF THE EUROPEAN UNION
(2006). Directive 2006/7/EC of the European Parliament and of the Council of
15 February 2006 concerning the management of bathing water quality.

FERRY, Kathryn (2023). The Remarkable Tale of the Bathing Machine. Country
Life, retrieved from https://www.countrylife.co.uk/out-and-about/the-
remarkable-tale-of-the-bathing-machine-258941 (accessed in 2024.07.01).

GLOBEVNIK, Lidija et al. (2022). Benefits of Bathing Waters in European Cit-
ies. ETC/ICM Technical Report 04/2022: European Topic Centre on Inland,
Coastal and Marine Waters.

GONGALVES, Mara (2025). De Tréia a Melides, os acessos dificeis privatizam
as praias de maneira “sub-repticia”. Reportagem do PUBLICO. https://
www.publico.pt/2025/07/18/fugas/reportagem/troia-melides-aces-
sos-dificeis-privatizam-praias-maneira-subrepticia-2140902 (accessed in
2025.08.01).

GOOGLE EARTH PRO (2020). Pornic-France, 470 06 50.51 N /20 06 22.23
O, elev. Om, alt. 530m.

GLOBAL NONVIOLENT ACTION DATABASE (2015). Florida wade-ins
to end racial segregation of public beach and pools (Civil Rights Movement)
1945-1964. Retrieved from https:/ /nvdatabase.swarthmore.edu/content/
florida-wade-ins-end-racial-segregation-public-beach-and-pools-civil-
rights-movement-1945-19 (accessed in 2024.07.02).

HAEFFNER, Melissa; JACKSON-SMITH, Douglas; BUCHERT, Martin;
& RISLEY, Jordan (2017). “Accessing blue spaces: Social and geographic
factors structuring familiarity with, use of, and appreciation of urban
waterways”. Landscape and Urban Planning, 167, 136-146. https://doi.
org/10.1016/j.Jandurbplan.2017.06.008

HORWOOD, Catherine (2000). “Girls Who Arouse Dangerous Passions:

140 REVISTA DE HISTORIA DA SOCIEDADE E DA CULTURA | 26-1



Women and Bathing, 1900-39”. Women's History Review, 9, 4, 653-673.
https://doi.org/10.1080/09612020000200265

JENSEN, Jens; LAURIDSEN, Erik; FRATINI, Chiara & HOFFEMANN,
Birgitte (2015). “Harbour Bathing and the Urban transition of Water
in Copenhagen”. Environment and Planning, 47, 554-570. https://doi.
org/10.1068/a130132p

KAHRL, Andrew (2018). America’s segregated shores: beaches’ long history as a
racial battleground. The Guardian, retrieved from https: //www.theguardian.
com/world/2018/jun/12/americas-segregated-shores-beaches-long-his-
tory-as-a-racial-battleground (accessed in 2024.07.02).

KARSONO, Bambang (2013). “Historical Analysis of Urbanity on the Wa-
terfront”. Jurnal Arsitekno, I1, July, 53-61. https://doi.org/10.29103/arj.
v2i2.1244

LEGAMBIENTE (2022). Rapporto Spiagge 2022 - La Situazione ed i Cambia-
menti in Corso Nelle Aree Costiere Italiane. Roma.

MAIRIE DE PORNIC (2021). Arrete Municipal Réglementation du port
d'une tenue vestimentaire décente sur |"espace public communal. PM.184/
PERM/2021.

MARK, Ole & ERICHSEN, Anders (2007). “Towards Implementation of the
new EU Bathing Water Directive: Case studies: Copenhagen and Aarhus,
Denmark”. Novatech 2007 - Sixth International Conference on Sustainable
Techniques and Strategies in Urban Water Management, Jun 2007, 1705-1712.

MCDOWELL, Bill (2002). Historical Research — A Guide. Abingdon: Routledge.

MCMANAMON, John (2021). “Neither Letters nor Swimming- The Rebirth
of Swimming and Free-Diving”. Brill’s studies in maritime history, vol. 9,
2405-4917.

PARLIAMENT OF THE UNITED KINGDOM (1847). A Collection of the
Public General Statutes Passed in the Tenth and Eleventh year of the Reign of
her Majesty Queen Victoria, 1847. London: W. Benning & Co.

PARSONS, Jack (2018). Victorian Summer Holidays: Sun, Sea and Segregated
Beaches. History Answers, retrieved at https://www.historyanswers.co.uk/
people-politics/victorian-summer-holiday/ (accessed in 2024.07.01).

PERA MUSEUM (2018). Sea Baths. Pera Museum ¢ Istanbul Research Insti-
tute, retrieved from https: //www.peramuseum.org/blog/sea-baths /1325
(accessed in 2024.07.01).

PERRAULT, Dominique (2012). “Relation Between Artificial and Natural
[Interview]”. ORIS Magazine. https://oris.hr/en/oris-magazine/over-
view-of-articles/[98]relation-between-artificial-and-natural,1361.html

PETERMAN, Audrey (2021). Water as A Divider: When Beaches Were Not For

LUIS CARLOS MARTINS MESTRINHO DE MEDEIROS RAPOSO ‘ SEA BATHING, ARCHITECTURE AND LAW: AN...

141



All. Florida Humanaties, retrieved from https://floridahumanities.org/wa-
ter-as-a-divider-when-beaches-were-not-for-all/ (accessed in 2024.07.02).

POUGET, (1851). Des Bains de Mer, Recherches et Observations Sur I'Emploi
Hygiénique et Médical de 'Eau de Mer, et Sur les Influences de 'Atmosphére
Maritime. Bordeaux: CRUGY.

REINDEERS, James; MALONEY, Frank.; FERNANDEZ, Dan and PARRISH,
Anthony (1977). “Public Beach Access: A Guaranteed Place to Spread
Your Towel”. Florida Law Review, 29, S, 853-880. https://scholarship.law.
ufl.edu/flr/vol29/iss5/2

RIO DE JANEIRO (1871). Didrio do Rio de Janeiro, Anno 54, nimero 61,
Sexta-feira 3 de margo de 1871.

RITCHIE, Robert (2021). The Lure of the Beach: a Global History. University
of California Press.

SEVERO, Carlos Manuel (2010). A Cultura Balnear na Costa do Sol — Para
um Museu da Praia. Dissertacio de Mestrado, Faculdade de Belas Artes
da Universidade de Lisboa, V.1.

SILVA, A. (1949). “Barcas de Banho do Tejo”. Olisipo A., X111, 49, Janeiro, 3-11.

SHRIMPTON, Jayne (2017). Bathing Machines and Beach Tents. The Post,
retrieved at http://www.thepostmagazine.co.uk/brightonhistory/bathing-
machines-and-beach-tents (accessed in 2024.07.01).

THOMPSON-MILLER, Ruth & FEAGIN, Joe (2007). “The Reality and
Impact of Legal Segregation in the United States”, in H. Vera, J.R. Feagin
(eds.), Handbooks of the Sociology of Racial and Ethnic Relations. Boston:
Springer, 455-465. https://doi.org/10.1007/978-0-387-70845-4 23

VILLE DE CANNES (1918). Arrete Concernat les Bains de Mer. Cannes.

VILLE DE CANNES (2016). Arrete Municipal no 16/2754. Cannes.

VINCENT, Johan (no date). Police des Bains de Mer sur la Cote Vendeenne -
Extraits de quelques arrétés municipaux allant de la Tranche 4 Noirmoutier
(1816 21933).

WALTON, John (2007). “Beaches, Baths and Beauty: Health and Body Ex-
posure at the British Seaside from the 18th to the 20th Century”, in Em-
manuel Roudaut (2007), Uses of Leisure Time in the UK. Revue Frangaise
de Civilisation Britannique, XIV, 2, 117-134.

WHEATON, Belinda, WAITI, Jordan Te Amaroana, OLIVE, Rebecca, &
KEARNS, Robin (2021). “Coastal Communities, Leisure and Wellbeing:
Advancing a Trans-Disciplinary Agenda for Understanding Ocean-Human
Relationships in Aotearoa New Zealand”. International Journal of Environ-
mental Research and Public Health, 18, 2,450. Doi: 10.3390/ijerph18020450

142 REVISTA DE HISTORIA DA SOCIEDADE E DA CULTURA | 26-1



